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Occasionally, members of Student Government overlook certain requirements or
procedural hoops through which they must jump. That appears to be the case here. Call it an
oversight, a mistake, or a lapse; these small errors sometimes have major consequences. This
case asks us to determine whether or not a Senator may retain her seat in the Baylor Student
Senate while also serving as a member of the Executive Branch, provided that she does not
tender her resignation to the Internal Vice President. Because the Student Body Constitution
lacks such a prohibition on a Senator serving in both branches, this Court finds in favor of the
Plaintiff, Katie Groves.
I
In the spring of 2020, Katie Groves was elected to be a Senior Class Senator in the
Baylor Student Senate. She was then sworn in as a Senator. Following this, Student Body
President Sutton Houser approached Ms. Groves about serving as his Chief of Staff, a position
within the Executive Branch of Student Government.2 After Ms. Groves expressed interest,
President Houser submitted her nomination to Senator Alex Lawrence, the chair of the Senate
Operations and Procedures Committee in the fall of 2020. Notably, at no point during this
process did Ms. Groves submit any form of resignation to the Internal Vice President Matt Cole.
After the Operations and Procedure Committee approved Ms. Groves as Chief of Staff, she was
confirmed by the Senate. At this point, Ms. Groves, along with the rest of Student Government,
Mr. Jackson McNeece argued the cause for the Plaintiff. Attorney General Zach Tufenkjian argued the
cause for the Defendant.
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See §3.1.1.1 of the Baylor Executive Branch Bylaws
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was under the impression that this created a vacancy within the Senate. Senior Class President
Cassidy Camp nominated and the Senate confirmed Taylor Ulrich to fill the Ms. Groves’s Senate
seat as per Article II, Section XI of the Student Body Constitution. Shortly before this lawsuit
was filed, Ms. Groves was notified that she had not properly resigned her Senate seat. As a
result, she attempted to vote during a Senate meeting on March 18, 2021, but Legislative
Secretary Tate Korpi neglected to call her name for roll call. We granted a hearing to determine
whether Ms. Grove’s still has a right to vote as a Senator.3
II
This is a case of first impression for the Court. Simply put, there is not any real governing
precedent to guide us. Nevertheless, we have the Student Body Constitution, and we begin with
its text. There are a couple of provisions that guide our inquiry here. The first is Section IV (A)
of Article I, which states, “The Student Government shall be divided into executive, legislative,
and judicial branches with no branch exercising any power properly belonging to either of the
other branches.” Note here that this Section prohibits branches from exercising the power of
another, but it does not explicitly prohibit a member of Student Government from serving in
more than one branch. In fact, there is only one such provision in the Constitution that prevents
members of one branch from serving in another. Section IV, Par. 1 (H) of Article IV ordains that
“A Student Court Justice or Court Clerk may not hold membership in any other branch of
Student Government.” The next relevant portion of the Constitution states in Section XII, Par. 2
(A) of Article II, “The resignation of all other members of the Legislative Branch shall be in
writing and submitted to the Internal Vice President, whereby it shall be effective immediately
upon receipt and acknowledgement.” This portion of the Constitution informs us that in order for
a member of the Legislative Branch who is not the Internal Vice President to properly resign, he
or she must submit a written resignation to the Internal Vice President. A mere understanding or
impression that a Senator has resigned is not enough. Also of importance is Section IV, Par. 2 (A)
of Article II read in conjunction with Section XI, Par. 1 (A) of Article II. These two provisions
say, “Members of the Legislative Branch shall meet all qualifications necessary to hold
membership in Baylor University Student Government and leadership within a Baylor University
student organization, as well as any additional requirements set forth in this Constitution,” and
“The class officers of the class in which the Student Senate vacancy has occurred shall nominate
by majority vote a member of the respective class to fill the vacancy for the remainder of the
term of that seat,” respectively. Read together, these two Sections make it clear that in order to be
considered a true member of Student Government as a Senator within the Legislative Branch,
one has to meet the requirements set forth in the Constitution, and one of those requirements is
that class officers may only nominate an individual to be a Senator when there is an existing
vacancy. Finally, Section IX, Par. 2 (A) of Article II provides that “The Student Senate shall have
the sole power to remove any Student Government member or Student Body Officer from office
with a two-thirds vote of the Student Senate following a hearing held before the Student Senate.”
CHIEF JUSTICE SOBUS’s and JUSTICE KANDURY’s thoughtful opinions raise serious concerns
about how that trial proceeded. Their concerns are worth echoing here. While the Court is generally fairly
easygoing and laid back, there is a time for joking and a time for seriousness. A trial involving a
constitutional issue is a time for seriousness.
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The important aspects of this clause that we call attention to are the terms “sole power” and
“Student Government member.” Admittedly, there are enough complex portions of the
Constitution listed here to make one’s eyes glaze over. However, this is a complex case; there is
no explicit prohibition on Student Senators serving in the Executive Branch, but on the flip side,
there is no explicit authorization for them to serve in the Executive Branch. Instead, this case
forces us to analyze how all of these aforementioned parts of the Constitution fit together.

III
After laying out the relevant provisions of the Constitution, we transition to evaluating
the arguments of both parties. Ultimately, the Court finds the arguments offered by Ms. Groves
to be more in line with the plain meaning of the text of the Constitution. As a result, Ms. Groves
is entitled to the Senate seat to which she was elected, and the appointment of Ms. Ulrich
violated the Constitution.
A
Ms. Groves’s argument is fairly straightforward. She never fulfilled the requirements of
Article II, Section XII, Par. 2 (A) because Ms. Groves never submitted a resignation “in writing”
to Internal Vice President Matt Cole. Nor does Student Government or Mr. Cole dispute this fact.
Because she never resigned her Senate seat, the argument goes, there was never any vacancy to
fill within the Senate. Thus, the class officers could not exercise their power under Section XI,
Par. 1 (A) of Article II because the power to fill a vacancy requires a vacancy. Thus, Ms. Ulrich
should not have been appointed and confirmed because Ms. Groves retains her Senate seat until
she tenders her resignation to Mr. Cole. In our minds, this argument flows naturally from the text
of the Constitution. Any other reading of Article II, Section XII, Par. 2 (A) would create a myriad
of problems for determining when a vacancy actually arises or would force the Court to read
aspects of that clause out of the Constitution. Likewise, it seems clear that a vacancy must exist
in order for the class officers to fill it. As a result, the Court accepts Ms. Groves’s argument as
the most natural and faithful reading of the Student Body Constitution.
B
Of course, Student Government is not without arguments of its own. However, before
turning our attention to the arguments that Student Government makes about the merits of the
case, we must first address its jurisdictional argument. In its view, the Court does not have the
authority to remove a sitting Senator, even if that Senator was unconstitutionally appointed. In
Student Government’s reading of Article II, Section IX, Par. 2 (A), Ms. Ulrich cannot be
removed by this Court because only Senate has the power to remove a “Student Government
member.” If the Court were to exercise this power, Student Government continues, it would run
afoul of Section IV (A) of Article I. As a result, the Court cannot grant the relief that Ms. Groves
seeks, so the Court should dismiss the case. This theory has a number of flaws. The first issue
that Student Government runs into is the fact that this argument merely begs the question. If Ms.
Ulrich is truly a member of Student Senate and therefore a “Student Government member,” then
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she would have to be appointed in compliance with Section XI, Par. 1 (A) of Article II. Of
course, Ms. Groves is arguing that Ms. Ulrich in fact was not constitutionally appointed. As
noted above, this argument is correct. As such, Ms. Ulrich does not fall within the confines of
Article II, Section IV, Par. 2 (A), and she is therefore not a “Student Government member” over
which Senate has “sole” removal power. Student Government’s theory is also flawed in practice.
Take this hypothetical for example: a Senator is strongly disliked by the rest of Senate, and so the
rest of Senate decides to convince the class officers to appoint a new Senator whom the Senate
then confirms to take the place of the disliked Senator, despite the fact that the Senator has never
offered his resignation or been impeached. Does that Senator have any recourse outside of the
Senate itself? The Attorney General admitted during oral argument that the Senator would not,
under Student Government’s theory. If we are arriving at a point under one potential reading of
the Constitution where class officers and the Senate can fill Senate seats that are not vacant and
leave the replaced Senators with no real recourse, then we probably are not looking at the best
potential reading of the Constitution’s text. Thus, we reject Student Government’s argument that
we have no power to remove Ms. Ulrich.
C
On the merits of the case, Student Government argues that even if Ms. Groves did not
submit her resignation in writing to the Internal Vice President, tradition and practice reflect an
implied resignation. To the Defendant’s credit, it is correct in pointing out that Ms. Groves has
not been attempting to act as a Senator since being confirmed as Chief of Staff. However, Ms.
Groves offered unrefuted testimony at trial that she only became aware of her ability to continue
to serve as a Senator shortly before filing this suit. Likewise, Student Government has offered no
evidence that Ms. Groves ever fulfilled the necessary requirement of submitting a resignation in
writing to the Internal Vice President. During closing statements, the Attorney General conceded
that the Plaintiff had met her evidentiary burden to prove that she had not resigned. With all this
in mind, Student Government is left to fall back on the argument that everyone simply believed
that Ms. Groves had resigned. This is not enough. Student Government has offered us no
compelling reason to accept tradition in face of the plain text of the Constitution. We do not
doubt that there was a general understanding within Student Government at the time of Ms.
Ulrich’s appointment that Ms. Groves had resigned, but this understanding does not substitute for
the requirements demanded by the text of the Constitution.
D
With respect to the legal principles governing this case, Student Government contends
that we ought to read Article I, Section IV (A) broadly to encompass a prohibition on members
of Student Government serving in more than one branch. This argument fails for a number of
reasons. First, Section IV (A) of Article I speaks only to branches exercising the power of other
branches. It says nothing about members serving in more than one branch. In order to reach such
a conclusion, the Court would have to read some sort of implied prohibition into this provision.
Even if we leave aside the fact that having the Court add such an element to this clause would
itself raise serious separation of powers concerns, other portions of the Constitution confirm that
this Section does not encompass an implied prohibition on Student Government members
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serving in both the Legislative and Executive Branches.4 Article IV, Section IV, Par. 1 (H)
explains that Student Court Justices and Clerks cannot hold membership in any other branch of
Student Government. Clearly, the Framers of the Student Body Constitution knew how to write
the sort of prohibition that Student Government is seeking here. Not only did the Framers know
how to write such a prohibition, but they included one where they thought it was necessary.
Reading Section IV (A) of Article I to separately prohibit membership in multiple branches
would render Section IV, Par. 1 (H) of Article IV superfluous. We see no compelling reason to
adopt a reading that would require us to render an explicit requirement of the Constitution
superfluous in order to import an implied requirement into the Constitution. We reject this
argument that Student Government has presented.
E
Finally, Student Government presents a theory of voting rights that is at odds with what
one would traditionally think of as a Senator’s role and duties. Student Government argues that
even if Ms. Groves is entitled to her Senate seat, there was no violation of the Constitution
because voting during Student Senate meetings is a privilege and not a right. Student
Government points to a number of provisions within the Constitution and the Senate Bylaws that
suggest that a Senator can be stripped of his or her voting ability.5 We do not doubt that the
Constitution and Senate Bylaws allow this. That does not, however, mean that Senators do not
have a right to vote that can be stripped for any reason. Plenty of rights have limitations; that
does not mean that such rights cannot be violated. Student Government also suggests that the
Constitution does not explicitly grant Senators a right to vote. From this, it infers that there
cannot be a violation of Ms. Grove’s voting rights because she holds no such explicit right. Fair
enough perhaps in an abstract sense, but that argument falls apart when we consider the context
and practical implications of Article II of the Constitution. Clearly, both the Constitution and the
Senate Bylaws contemplate Senators having a right to vote.6 Indeed, we would find it odd if
members of the Legislative Branch could be denied the right to vote on the whim of the
Legislative Secretary. Under the Defendant’s theory, the Legislative Secretary could choose to
not count a Senator’s vote solely because he disliked that Senator, and there would be no
constitutional violation. Surely, this cannot be the case. As such, we reject Student Government’s
argument.

The Court is in agreement that it is the role of the Senate and Student Body to amend the Constitution.
Reading this Section the way that the Defendant urges looks a lot like amendment by judicial decree.
Even if the rest of the Constitution did not support the alternative reading that we adopt, judicial restraint
would still counsel against accepting Student Government’s implied prohibition reading.
4

See Art. II, Sec. IX, Par. 2 (A) of the Baylor Student Body Constitution and §6.3 of the Baylor Student
Senate Bylaws
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See Art. II, Sec. III, (A); Art. II, Sec. VII, Par. 1 (B); Art. II, Sec. XIII, Par. 1 (B) of the Baylor Student
Body Constitution and §2.3.3, §3.3.1, and §4.4 of the Baylor Student Senate Bylaws
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****
In light of all this, the Court holds that Ms. Groves’s rights were violated when the
Legislative Secretary refused to count her vote. She is entitled to her Senate seat, and the
appointment of Ms. Ulrich was unconstitutional because there was no vacancy to which she
could be appointed.
IV
Having determined that Ms. Groves is entitled to her Senate seat, we turn to the more
difficult question of fashioning an appropriate remedy. The parties have proposed two possible
remedies. We address each in turn.
A
Student Government has suggested in its briefing that the Court should remand this issue
to Senate to determine what the appropriate response is. The Attorney General suggested at oral
argument that such a remand would allow the Senate to take into consideration the feelings of
Ms. Ulrich. However, at the same time, he admitted that the Constitution would likely require the
Senate to remove Ms. Ulrich and reinstate Ms. Groves. Before considering the merits of this
argument, we note a couple of points. First, we have a great deal of sympathy for Ms. Ulrich.
Unfortunately, she is essentially being punished for a mistake that is no fault of her own. She has
not done anything improper throughout this procedure. She was incorrectly told that there was a
vacant Senate seat and then unconstitutionally appointed and confirmed. The Court derives no
pleasure from this decision. All that being said, we see no reason to remand this case back to
Senate to determine a remedy. Senate got us into this mess, and given all that, we have some
concerns about its ability to get us out of it.7 Ultimately, a remand to Senate would present it with
two options. Either it could retain Ms. Ulrich, which the Attorney General has conceded would
result in a continuing violation of the Constitution, or it could replace Ms. Ulrich with Ms.
Groves, which is the remedy the Plaintiff seeks. There is no need to let Senate make this choice.
We have a duty to enforce the Constitution, and it makes little sense to let Senate either choose to
continue a constitutional violation that it is responsible for in the first place or choose an option
that this Court can order on its own. Unfortunately, the law often demands results that we do not
personally like. Here, the Court is forced to order the removal of Ms. Ulrich because of Senate’s
shortcomings, not her own.
B
As suggested above, Ms. Groves has argued that the Court ought to order the removal of
Senator Ulrich and require Senate to recognize Ms. Groves as the legitimate occupant of that

7 As

CHIEF JUSTICE SOBUS insightfully points out, during the trial of this case, a number of points
came to light that gives the Court serious pause with respect to Senate’s understanding of the Constitution
(post at 2-3).
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Senate seat. We grant this request. This approach fully remedies the constitutional violation.8
However, there are several important caveats to this. First, this decision does not cast doubt on
the validity of the votes cast by Ms. Ulrich during the time in which she was thought to be a
Senator. Both parties conceded at oral argument that applying the de facto officer doctrine would
be appropriate in this case.9 Under this doctrine, the actions that Ms. Ulrich took during her
tenure are still valid and carry the same weight as every other Senator despite the
unconstitutional nature of her appointment. Second, this decision does not preclude the Senate
from removing Ms. Groves if the Senate Executive Committee believes that they have grounds
to do so.10 If the SEC and Senate remove Ms. Groves, nothing prevents Ms. Ulrich from being
properly appointed and confirmed to the vacancy.
****
In light of today’s decision, the Senate may find it useful or necessary to propose a
constitutional amendment preventing students from serving in both the Executive and Legislative
Branches. We do not pass judgement on the wisdom of such a proposal; we leave it up to the
Senate and the Student Body to evaluate the value of allowing students to serve in multiple
branches of government. However, given the current text of the Constitution, we cannot ignore
the violation of Ms. Groves’s rights that occurred here. Ms. Groves is hereby reinstated as a
Student Senator whose votes must be counted, and Ms. Ulrich is removed from her position as
Student Senator.
It is so ordered.

8 Albeit,

this only remedies the violation moving forward. However, neither side has presented any
feasible way to grant relief for the past instances in which Ms. Groves could have voted, nor can we think
of a solution that would not sow legislative chaos.
9

See Ryder v. US, 515 U.S. 177 (1995)
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BAYLOR UNIVERSITY STUDENT COURT
KATIE GROVES v. STUDENT GOVERNMENT
Case BU2021-4
April 12, 2021
CHIEF JUSTICE SOBUS with whom JUSTICE SPLAINE and JUSTICE KALLINA join,
concurring.
While I join the opinion of the Court, I feel compelled to write separately to address the
lack of respect and proper decorum afforded to this Court during these proceedings and
throughout the existence of this separate, but equal branch. Further, I would be remiss in my duty
as Chief Justice and leader of the judicial branch to not address the worrying statements made by
both parties throughout these proceedings regarding the effectiveness and commitment of
Student Senators in service of the overall Student Body of Baylor University.
I
From the outset of the proceedings before this Court, little respect has been paid to the
scope and force of this Court. The Baylor Student Body Constitution, entered into force after a
vote by the Student Body, affords this Court the power to ensure compliance “with the contents
of the decisions, orders, and subpoenas issued by the Student Court,” and those that fail to
comply may be “referred to the Student Conduct Administration.”1 This represents a penalty for
failing to maintain, among other things, basic civility and decorum while physically before the
Court and in the documents filed to the Court. While some may view this penalty as punitive, it
appears to be necessary in light of the stark contrast in civility and decorum exercised by parties
during meetings of the Baylor Student Senate and during interactions with this Court.2 While I
do not wish to refer anyone to the Student Conduct Administration for failure to follow simple
rules of decorum and civility, I do wish that parties before the Court in this case (and parties that
may come before the Court in the future) are able to conduct themselves with some semblance of
seriousness and understanding that it is this Court’s mission, like the legislative and executive
branches’ mission, to serve the Student Body of Baylor University.
A

See Art. IV, Sec. V, Par. 4 (D) of the Baylor Student Body Constitution. See also Title VI, Rule 7(a)(ix)
(xii); Title VIII, Rule 9(b)(ii) & Rule 9(c)(v); Title XI, Rule 15(c)(ii) of the Baylor University Student
Court Rules of Original Procedure.
1

See Meeting of the Baylor Student Senate on the 1st day of April, 2021, in reference to the severe
penalties that may be utilized by this Court when parties are in violation of this Court’s rules.
2
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The impetus for these proceedings has seemingly set the tone for the level of civility and
decorum that would be exercised by both parties throughout the briefing and trial-phase of our
proceedings. Ms. Groves, as referenced by my friend Deputy Chief Justice Craighead, attempted
to vote during a Senate meeting on March 18, 2021, but Legislative Secretary Tate Korpi
neglected to call her name for roll call. This, prima facie, seems to be entirely consistent with
producing an injury-in-fact, but the actions of Ms. Groves after attempting to vote should be
addressed. Ms. Groves stood up and produced a “summons” to Mr. Korpi, entirely inconsistent
with the Rules of Original Procedure established by this Court and approved by a vote of the
Baylor Student Senate regarding the production of a summons to parties. This grandiose theatre
has no place in this Court, and presumably has no place in the proceedings of the Baylor Student
Senate; however, other evidence seems to point that such a violation of decorum may indeed find
its home within the meetings of the Senate.
B
Throughout the procedural history of this case both parties have exhibited an unfortunate
lapse of better judgement as it relates to this Court’s expectation of respect towards civility and
decorum. Beginning with the briefs that this Court requested both parties write in order to
provide a better foundation to argue this case, both parties thought it would be a good idea to
utilize images throughout their brief that would enrich their arguments.3 They have clearly
missed the mark. Besides the fact that these images add nothing substantive to both parties’ brief,
but they represent a blatant disregard to the ideal of civility and decorum sought in this Court.
Further, one would be hard pressed to find such imagery in any bill presented to the Baylor
Student Senate, likely because every bill presented to the Baylor Student Senate by either
advocate has lacked such imagery. I would like to think I have sense of humor, but these attempts
at humor do not carry into the official documents distributed by the Court and, likewise, should
not be found in the official documents sent to this Court.
II
Of additional concern is the effectiveness and commitment of Baylor Student Senators in
the furtherance of their duty to serve the Student Body of Baylor University. The Baylor Student
Body Constitution states in part that Senators “shall advocate on behalf of the student interests
and promote general welfare of the Baylor University student body” and that the Senate “shall
investigate such matters as are pertinent to the interests of the Baylor University student body.”4
It would appear that, after hearing both witness testimony and confession by the Defense, that
achieving the goal of representing and advocating for the Student Body is lost on some Senators.
A
3

See Appendix A

4

See Art. II, Sec. IV, Par 3 (A)(C) of the Baylor Student Constitution.
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My friend Deputy Chief Justice Craighead has provided a detailed explanation of the
failure of Student Senators and the Internal Vice President to follow both the Constitution and
their own rules. While the inability to follow the simple commands of the Constitution is
concerning, I write separately to emphasize that throughout testimony certain witnesses were
often incapable of answering simple questions such as “how many Senators serve for each
class?” or “do Senators have a right to vote?” or, perhaps most concerning, “what is the duty of a
Senator?” It is common quip that members of the legislative branch do not know what the Court
does, but perhaps a better question is does the Student Body know what the legislative branch
does? Additionally, Student Government offered in closing arguments that this Court should
remand the case to Senate as to not confuse the Senators. This begs the question of why would
the Senators be confused by this Court’s interpretation and enforcement of the Constitution, the
heart of what this Court does. The answer provided by Student Government is of the highest
concern, that Senators would be confused because they are not only incapable of reading an
opinion authored so rarely by this Court, or listening to the weekly updates provided in Senate
regarding the proceedings of this Court by myself, but that many Senators simply do not read the
bills presented in Senate. To what other purpose does Senate serve if not to read the bills
presented in Senate in order to effectuate their duty to advocate for the Student Body? If the
Student Body knew how apathetic and uninformed many of their representatives were, I
somehow doubt that many would be elected to serve in what, in its current form, appears to be
nothing more than a glorified popularity contest.
III
I agree with the reasoning and conclusion of this Court in reinstating Ms. Groves to her
Senate seat, and agree that this violation of the Constitution represents a worrying oversight by
the legislative branch. I write separately merely to point out the lack of respect, civility, and
decorum offered by certain members of the other branches of Student Government, in addition to
the worryingly ambivalent Senators who not only fail to follow the Constitution, but also fail in
their duties to represent the Student Body.
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BAYLOR UNIVERSITY STUDENT COURT
KATIE GROVES v. STUDENT GOVERNMENT
Case BU2021-4
April 12, 2021
JUSTICE KANDURY, concurring.
In this situation, the root cause of the issues can be pointed at the fact that written
resignations are not taken by the Internal Vice President before replacing Senators that have
proceeded to work in the Executive Branch, despite the Constitution saying otherwise. Senate
may find it useful to apply new penal legislation for failure to follow constitution in this regard.
It is also noted here, so as to be brought to the attention of the Senate, that there are rules
of conduct and associated penalties for not following those rules of conduct in the Student Court.
In sending counsel, party representatives, and witnesses to participate in Court proceedings,
these rules must be respectfully followed not only to avoid contempt but to lend support to the
case being presented. Though the Court has been generous in overlooking the numerous offenses
that did take place during this particular case, it is recommended that Rules of Evidence, basic
factual knowledge of the case at hand, and proper courtroom demeanor be thoroughly reviewed
by advocates before presenting a case, and that these rules and procedures be related to the
witnesses that their side intends to call as well. Basic public speaking skills are not optional in a
court, and as evidenced by the behavior of certain witnesses and advocates, neither are decorum
and competence.

