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PART 1. GENERAL

Section 1.1 Introduction

Baylor University faculty, staff, and students are regularly involved in scholarly
activities that include teaching, research, and other creative activities. While the primary
focus of such efforts is the advancement of the central purposes of Baylor, the products
of scholarship often have implications for wider and differing applications. The resulting
intellectual properties thus may be of benefit to the individuals involved, Baylor, and
society at large. This Policy is intended to support faculty, staff, and students in
identifying, protecting, and administering intellectual property matters; defining the rights
and responsibilities of all involved; and establishing support at Baylor to provide the
required assistance. It also stipulates how income generated should be distributed to
the developers and to Baylor.

Baylor University encourages basic research and the publication of knowledge
gained through basic research. Proposals for applied research and testing should be
carefully scrutinized. However, corporate sponsorship of basic research is encouraged.

Baylor’s resources, including facilities, are to be used for University purposes and
not for personal gain or personal commercial advantage, except as specifically

addressed hereinafter.

Section 1.2 Definitions

Confidential information: Information that may not rise to the level of a trade

secret, but is disclosed to another under an obligation of confidentiality.

Copyrights: The copyright laws protect the authors of literary, musical, pictorial,
artistic, dramatic, audiovisual, collective works, compilations of data and other kinds of
intellectual works, as well as computer software.

Intellectual Property: “Intellectual property” includes inventions of all description,

computer programs, ideas, know-how, trade secrets, writings, art, audiovisual works,

multi-media presentations, electronic presentations, internet-based instructional



materials, names and symbols and combinations thereof, which, because of their
characteristics, are governed and protected by the body of law of intellectual property.
The law of intellectual property includes the law of patents, copyrights, trade secrets
and confidential information, trademarks, service marks, and trade names.

Inventor: An inventor is a member of the Baylor faculty, staff, or a Baylor student
who, either individually or jointly, develops intellectual property.

Patents: The patent laws protect inventions that are useful, novel, and non-
obvious. A patent is a government grant made upon full written disclosure of the details
of an invention and compliance with other conditions, and permitting its recipient to
exclude others for a term of years from making, using, or selling the patented subject
matter.

Publication: As used in this Policy, publication shall mean the disclosure,
distribution, sale, lease, or transfer of the original or copies of the information in
guestion. Publication shall include, but is not limited to, the delivery of speeches, data
(written or electronic), abstracts, posters, or manuscripts disclosing all or a portion of
such information, or the delivery of embodiments, to publishers, colleagues, researchers
(at corporations, educational or research institutions), or other third parties.

Trademarks: The trademark laws protect any word, name, phrase, symbol, or
device or combination thereof that identifies the origin of goods or services, and
distinguishes them from the goods or services of others.

Trade Secrets: The law of trade secrets covers knowledge or information,

whether or not patentable or copyrightable, typically of an engineering or business
nature, giving one a competitive advantage, which is intended by its holder to be

maintained in secret and is not generally accessible or known.

Section 1.3 Ownership of Intellectual Property
A. Unless specifically addressed elsewhere within this Policy, Baylor owns all
intellectual property that falls under the following classifications:



i. The intellectual property results from research, in whole or in
substantial part, supported by a grant or contract with any government or government
agency, federal, state or local, non-profit foundation or commercial, corporate or for
profit organization of any kind whatsoever.

il. The intellectual property is prepared by students in the course of
performing academically related activities in conjunction with their matriculation at
Baylor.

iii. The intellectual property results from the efforts of faculty, and/or
staff receiving direct research or development support from Baylor. Direct support
involves use of Baylor facilities and personnel for research leading to or development of
the intellectual property. For example, it includes situations where equipment,
materials, and/or staff services of Baylor University are used in the development of the
intellectual property, or when the author or inventor has received support for the
development of the intellectual property in excess of normal teaching salary, including
reduced teaching loads or reassigned time.

B. Baylor does not claim any ownership in intellectual property that falls
under the following classifications:

i. The intellectual property is not related to the individual's
employment responsibility and has resulted entirely from the individual’s efforts without
Baylor involvement.

il. The intellectual property has resulted from research or other
activities performed by the individual utilizing less than the level of support as defined
previously. Included in this category are materials resulting from teaching, research,
scholarly and artistic activities utilizing only normal customary secretarial assistance and

library, studio, and office usage.

Section 1.4 Persons Subject to this Policy
Faculty: Those bearing the title, including but not limited to, “Assistant Professor”,

“Associate Professor”, “University Professor”, “Distinguished Professor”, “Professor”,



“Assistant Research Professor”, “Associate Research Professor”, “Research Professor”,
“Visiting Scholar”, “Academic Professional’, “Senior Lecturer” or “Lecturer” (part time or
full time). Any individual with emeritus standing is considered to be a faculty member
for the purposes of this Policy as long as that individual is actively associated with
Baylor or is utilizing Baylor facilities.

Students: Those seeking a degree and/or research experience including, but not
limited to, undergraduate students, graduate students and part-time students.

Staff: Non-faculty, non-student employees of the University.



PART 2: DUTIES OF INVENTORS OF INTELLECTUAL PROPERTY

Section 2.1 Acknowledgment of Terms and Conditions of Policy

All faculty, students and staff expected to conduct research of any kind are
required, as a condition of employment or participation, to sign an Acknowledgment of
Terms and Conditions of the Baylor University Intellectual Property Policy (APPENDIX A).
However, failure of faculty, students or staff or volunteer to sign an Acknowledgment does
not relieve them of their obligations under this Policy and they remain bound by the

Policy’s terms and conditions.

Section 2.2 Agreement to Execute Additional Documents

All faculty, students and staff are required to execute promptly all contracts,
assignments, waivers, or other legal documents necessary to vest in Baylor or its
assignees any and all rights to inventions or patents as required to carry out the provisions
of this Policy.

Section 2.3 Disclosure of Inventions/Creations by Baylor Personnel

As soon as reasonably possible, preferably not more than 30 days after the
discovery or invention or other creation (e.g. computer software), and prior to submission
of findings of the discovery or invention for publication or other public disclosure, the
principal investigator of a research project shall file a written disclosure statement with the
chair of the University Committee on Intellectual Property (i.e., Vice Provost for Research).
The Baylor University Invention Disclosure form, which satisfies the disclosure
requirements, is attached to this Policy as APPENDIX B.



PART 3: UNIVERSITY ACTION IN RESPONSE TO INTELLECTUAL PROPERTY
DISCLOSURE

Section 3.1 Action by the Office of Vice Provost for Research

In reviewing a disclosure, the Vice Provost for Research will consider the types of
protection applicable to the intellectual property disclosed and recommend to the
Provost any form(s) of protection he/she deems suited to the intellectual property in the
disclosure. After consideration of a disclosure statement and on any advice of counsel
sought, the Vice Provost for Research may recommend to the Provost any reasonable
course of action with regard to disclosed intellectual property, including, but not limited to,
any of the following:

A. The Vice Provost for Research may recommend filing for patent, copyright,
and/or trademark protection for the intellectual property. The Vice Provost for Research
shall then recommend to the Provost that the intellectual property be turned over to the
Office of General Counsel for appropriate steps in this regard.

B. When, in the opinion of the Vice Provost for Research, it is more appropriate
to publish the intellectual property than to seek patent or other protection for it, the Baylor
University Invention Disclosure form is submitted to the University Committee on
Intellectual Property (“UCIP”) for evaluation and the UCIP may recommend to the Provost
that the person making the disclosure be released to publish his or her findings.

C. The UCIP may recommend to the Provost that Baylor's interest in the
intellectual property be assigned to the inventor. As part of such return of rights, Baylor
shall retain:

I. A perpetual, non-exclusive, royalty free license to use the intellectual

property for educational and research purposes; and



. A 10% interest in any royalties or consideration obtained by licensing or
use of the intellectual property, after any costs of prosecuting or
maintaining the intellectual property rights are recovered by the inventor,

if the inventor chooses to license such intellectual property.

Section 3.2 Action by the University Committee on Intellectual Property
Roles and Responsibilities: The UCIP, or its designated subcommittee or

successor committee or group, is responsible for advising the Provost on whether
Baylor should release its ownership interest in intellectual property for those intellectual
properties referred to the UCIP. The UCIP is also responsible for periodically reviewing
the procedures for implementing this Intellectual Property Policy and proposing
amendments to it. The UCIP shall convey its recommendations on the release of
intellectual property and/or revisions of the Intellectual Property Policy to the Provost or
his or her designee.

Membership: The UCIP shall consist of 17 members: three non-voting members
who serve ex officio, and fourteen voting members from the faculty. The ex officio
members of the UCIP are the Vice Provost for Research, General Counsel, and the
Director of Sponsored Programs and Contracts and/or their designees. The Vice
Provost for Research serves as chairperson and the Director of Sponsored Programs
and Contracts as secretary of the UCIP.

Half of the faculty members of the UCIP are appointed by the President or his or
her designee and the other half by the faculty, through the Committee on Committees,
such that each of the following colleges and schools is represented:

e College of Arts and Sciences (three from the sciences, one from humanities),

e School of Business (one member),

e School of Education (one member),

e School of Computer Science and Engineering (one member),

e School of Music (one member),

e School of Nursing (one member),



e Honors College (one member),
e School of Social Work (one member),
e University Libraries (one member),
e School of Law (one member), and
e Seminary (one member).
The terms for the faculty members are three years, except initially when they are

arranged to provide staggering of terms.

Section 3.3 Action by the Provost

Upon receipt of the recommendation of the Vice Provost for Research or the UCIP,
the Provost shall take such action as he or she deems prudent. The Provost is not bound
by the recommendation of the Vice Provost for Research or the UCIP.

The Provost may, at any time, elect not to pursue a patent or other legal
protection at which time all of Baylor’s rights to the intellectual property may be released
by Baylor to the inventors of the intellectual property at their request, except those rights
outlined in Section 3.1.C. above and, subject to any restrictions imposed by grant,
sponsor, or other requirements. The inventors of the intellectual property must be
informed promptly in writing (not later than six weeks following the date of intellectual

property disclosure) of the action Baylor intends to pursue with respect to the intellectual

property.



PART 4: DISTRIBUTION OF INTELLECTUAL PROPERTY ROYALTIES
AND OTHER INCOME

Section 4.1 Allocation of Intellectual Property Royalties

For any intellectual property to which Baylor has full or partial tittle or any other
rights by any provision of this Policy, whether patent, trade secret, confidential information,
copyright, trademark, or service mark, Baylor shall first recover all direct expenses
associated with prosecution, maintenance, licensing, assignment, transfer, or any other
expense of that intellectual property. Then, 15% of the gross royalties or other
consideration remaining after deduction of direct expenses per item shall be paid to
Baylor. After such deductions, any remaining gross royalties or other consideration
received from that intellectual property shall be considered net income and be divided
among the inventor(s), 50%; the inventor’s department, program, center, institute, 25%;
and the Office of the Vice Provost for Research, 25%.

The following provisions apply to the distribution of these royalties and other
considerations:

A. Any payments made to an inventor are subject to applicable tax laws. An
inventor may arrange for his/her personal share to be retained by Baylor with the
inventor directing the funds to support his/her research. The inventor may elect
annually whether or not to direct his/her share to be retained by Baylor. The inventor
shall continue to receive his/her share even if the inventor leaves Baylor.

B. If an inventor has an affiliation with more than one department, program,
center, and/or institute, each department, program, center, and/or institute will receive
an equal share of that portion of royalties set aside for the inventor’'s department,
program, center, and/or institute. Unequal distribution of royalties between the
inventor’s department, program, center, and/or institute is possible, pending a signed
agreement between the center/institute director and the department/program head. The
Administrator Agreement for Unequal Distribution of Patent Royalties form is attached to



this Policy as APPENDIX C. A signed copy of this agreement must be on file in the
Office of General Counsel.

C. At least half of the share allocated to the inventor's department, program,
center, and/or institute is to be used as determined by the inventor(s) so long as the
inventor remains at Baylor.

D. The portion of the share allocated to the department, program, center,
and/or institute that is under the inventor's control will normally follow an inventor who
has transferred to another part of Baylor. If an inventor leaves Baylor, the portion of the
share allocated to the department, program, center, and/or institute that is under the
inventor's control will be controlled by the Vice Provost for Research.

E. The shares distributed to the department, program, center, and/or institute
and the Vice Provost for Research will be used to support excellence in research as
well as technology transfer programs that may serve to maximize the effect of such
income.

F. The calculation of “yearly” royalties shall be made based on Baylor’s fiscal

year.

Section 4.2 Distribution to Multiple Inventors and Non-Inventors

In the event that intellectual property results from the contribution of two or more
faculty, student, or staff inventors, then the inventors’ portion of royalties under Section 4.1
will be split, by default, equally among the inventors. However, the inventors may agree to
a non-equal distribution of royalties by providing the corresponding agreement to Baylor in
writing signed by all inventors. The Inventor’'s Agreement for Distribution of Patent Income
form is attached to this Policy as APPENDIX D. A signed copy of this agreement must be
on file in the Office of General Counsel.

By default, only inventors of a patent will be entitled to a distribution of royalties
under this section. However, inventors may agree that non-inventor faculty, student, or
staff personnel may receive an equal or non-equal distribution of royalties by providing the

corresponding agreement to Baylor in writing, signed by all inventors and acknowledged

10



by the non-inventors selected to receive royalties. The Inventors Agreement for
Distribution of Patent Income form may be used for this purpose and is attached to this
Policy as APPENDIX D. A signed copy of this agreement must be on file in the Office of
General Counsel.

Baylor may not be involved in resolution of disputes between inventors over
distribution of royalties or other consideration, and in the absence of a written agreement
signed by all inventors, the default provisions of this Section shall apply. Baylor is not

liable for any distribution of royalties to inventors made in error or by mistake.

11



PART 5: PATENTS

Section 5.1 Introduction

Much of the research conducted at universities is hypothesis-driven and seeks to
answer fundamental questions related to a particular discipline. In general, the results
of such basic or fundamental research are not patentable (e.g., one cannot patent the
law of gravity or the absorption spectrum of a compound). However, from time to time
during the normal course of university research, novel ideas or inventions may arise as
a result of applied research. This applied research may result in discoveries, ideas, or
inventions that have commercial value and are worthy of protection by a patent.

Questions dealing with patentability are complex and involve both legal and
commercial considerations. Thus, in addition to meeting the statutes related to
patentability (novelty, non-obviousness, etc.), the decision to pursue a patent must also
be viewed in terms of its potential commercial value (an invention may be patentable
under law but not worth the considerable expense of obtaining it in terms of potential
value). The Office of Vice Provost for Research and the Office of General Counsel will
work together with the inventor(s) to assess all potentially patentable concepts.

Therefore, if during the course of research or other activity in which direct support
from Baylor is involved, an inventor or principal investigator in charge of a research
group believes that a commercially valuable invention has been conceived, the inventor
or principal investigator should report this invention to the Office of Vice Provost for
Research under the terms of this Policy. The disclosure must include the names of all
parties who contributed to the invention.

The terms and policies dealing with potentially patentable inventions are outlined

below.
Section 5.2 Objectives

A. Baylor recognizes that the research of its faculty, staff, and students may

lead to inventions that should be patented to:

12



i. protect the public interest;

. fulfill the terms of a research contract with a sponsoring agency;

. promote the development of useful processes, machines,
manufactures, and compositions of matter under the Patent Act that might not be
developed without patent protection;

V. encourage invention and ensure adequate rewards for the inventors;
and/or

V. increase Baylor’'s financial support of research by means of internal
allocation of Baylor’'s share of income derived from inventions.

B. It is Baylor policy to make available to industry and the public inventions
resulting from Baylor research, and at the same time provide appropriate recognition and

incentive to inventors.

Section 5.3 Patentable Subject Matter, Patentability Standards, and Bars to
Patentability

A. Patentable Subject Matter

Each potentially patentable discovery in which Baylor may have an ownership
interest requires independent evaluation for patentability. Although there are three
statutory types of patents, utility patents form the majority of patents that are filed in a
university setting. The three types of patents are:

I Utility Patents: A “utility patent” may be obtained for any new and

useful process, machine, manufacture, or composition of matter, or any new and useful
improvement thereof.

. Design Patents: A “design patent” may be obtained for any new,

original, and ornamental design for an article of manufacture.

iil. Plant Patents: A “plant patent” may be obtained by one who invents

or discovers and sexually and/or asexually reproduces a distinct and new variety of plant.

13



B. Standards of Patentability

The U.S. Patent Act, 35 U.S.C. Section 101, requires an invention be novel, non-
obvious, and useful in order to form the basis for a United States patent. As part of their
determination as to whether it is appropriate for a patent application to be supported by
Baylor, the Office of Vice Provost for Research and the Office of General Counsel will
consider the technology in view of these legal requirements.

C. Bars to Patentability

No United States patent can validly issue on an invention that was disclosed in a
printed publication in any country, or was on sale or in non-experimental public use in
the United States more than one year before the filing date of the application in the
United States. Publication includes any disclosure to the public, such as disclosure in
journal articles, books, theses, dissertations, talks at meetings, poster presentations,
distribution of abstracts, publication of an abstract or presentation on the World Wide
Web, etc. Further, most foreign countries do not allow a one-year grace period, and
any publication prior to the filing of a patent application will prevent a valid patent from
issuing in these countries. However, some foreign countries do acknowledge a United
States filing prior to publication, so long as a corresponding foreign application is filed
within a set time period, usually one year. Therefore, any publication and
commercialization efforts relating to an invention to be patented should be delayed until
after the United States application is filed, so that rights to patents in both the United
States and foreign countries are preserved. Foreign patent applications represent
significant expenditures of Baylor funds and will only be sought in specific
circumstances.

If there has been any disclosure in a publication, any offer to sell, or sale, of the
invention, or any public disclosure or commercial use of the invention, the complete
circumstances including the dates of publication, offer to sell, sale, or use, must be
disclosed to Baylor during invention disclosure. Failure to advise the Patent and
Trademark Office of prior offers for sale, uses, or publications could result in the

invalidation of a patent.

14



Section 5.4 Ownership

All potentially patentable inventions in which Baylor may have an ownership
interest must be disclosed to the Office of Vice Provost for Research in accordance with
the provisions of this Policy. Upon receipt of a disclosure, the Office of the Vice Provost
for Research and the Office of the General Counsel will classify the property rights in an
invention or discovery based on the support that funded the invention or disclosure. The
UCIP may review this classification of the property rights. In the event that the inventor
disagrees with this classification, the inventor may appeal to the Provost, whose decision
shall be final. The classification types of research are:

e Externally Sponsored Research;

¢ Internally Sponsored Research;

e Individual Research;

e Research as a Consultant; and

e Third-Party Research.

A. Rights in Inventions Resulting from Externally Sponsored Research

Inventions which are subject to the terms of a sponsored research or other
agreement between Baylor and a third party comprise externally sponsored research.
Ownership of these inventions is determined in accordance with the terms of the
applicable agreement. Examples of this category are as follows:

I. Government
a. Grants and Contracts

Grants and contracts supporting research sponsored by the federal government
usually provide that the government has the right to inventions resulting from the
research, and are usually subject to specific federal statutes. The rights acquired by the
government may vary, depending on the terms of the agreement. Because of such
statutory and grant provisions, Baylor cannot grant requests that the inventor acquire
personal ownership of inventions resulting from government-sponsored research,
without complying with statutory requirements. In some cases, Baylor, by action of the

Provost upon the recommendation of the University Committee for Intellectual Property,

15



may determine that it is appropriate to allow the inventors to receive rights to their
inventions from Baylor insofar as Baylor's commitments to the government permit,
subject to terms and conditions determined by the UCIP and the Provost.

All potentially patentable inventions and discoveries resulting from work
performed pursuant to a government grant or contract must be disclosed to the Office of
Vice Provost for Research pursuant to the provisions of this Policy. If, under the rules
and statutes governing the relevant grant or contract, Baylor has any rights in the
invention, any royalty arising from those rights will be administered under the relevant
provisions of this Policy.

b. Other Government Rights

The federal government may also acquire rights to inventions in the field of a
federally sponsored program of research in which the inventor has participated or made
use of research equipment or other facilities, materials, or services maintained or
supported by the federal government. The circumstances of such an invention should be
disclosed to the Office of Vice Provost for Research in the disclosure required by this
Policy.

il. Industrial and Other Sponsored Research

Sponsored research contracts and grants frequently contain complex provisions
relating to patents, copyrights, inventions, discoveries, rights in data, royalties, publications
and various categories of material including proprietary data, computer software, licenses,
etc. Contracts with industrial sponsors usually provide that Baylor acquires full patent
rights with a license to the sponsor. Under certain circumstances, however, the sponsor
may acquire such rights, subject to a license to Baylor. Grants from industrial sponsors,
as well as grants from private foundations, should not have patent restrictions unless such
restrictions have been specifically approved by the Office of Sponsored Programs, the
Office of the Vice Provost for Research, and the Office of General Counsel. Any
sponsored research contract, grant, or agreement having a provision relating to intellectual
property must be reviewed by the Office of Sponsored Programs and the Office of General

Counsel prior to execution. Questions regarding the specific terms and conditions of

16



individual contracts and grants, or regarding rules, regulations, and statutes applicable to
the various government agencies, should be addressed to the Office of Sponsored
Programs and the Office of General Counsel.

All potentially patentable inventions and discoveries developed under a sponsored
research contract or grant must be disclosed to the Office of Vice Provost for Research
pursuant to the provisions of this Policy. The Vice Provost for Research shall then make
appropriate recommendations in view of the technology and the relevant sponsored
research contract or grant. Any royalties arising from such rights will be distributed
according to the provisions of this Policy.

B. Rights in Inventions Resulting from Internally Sponsored Research

Inventions of faculty, students, or staff involving direct support from Baylor, but
without any Baylor obligations to others in connection with such support, are the
property of Baylor. With regard to such inventions, Baylor will exercise its rights in
inventions of the faculty, students, and staff in a manner designed to further Baylor’'s
mission by giving full consideration to making the invention available to industry and the
public on a reasonable and effective basis, avoiding unnecessary exclusion of any
qgualified manufacturer from the use of the inventions, and providing adequate
recognition to inventors. When, in such cases, Baylor undertakes patenting and
commercial development and exploitation, a share of the gross royalties is provided to
the inventors pursuant to Part 4 of this Policy.

C. Rights in Inventions Resulting from Individual Research

i. Inventions Resulting from Individual Research

Inventions produced wholly at the expense of an individual without direct support
from Baylor are the property of the individual. If an inventor so desires, inventions or
discoveries made on the inventor’s personal time and utilizing his or her own facilities and
materials may be assigned to Baylor for administration on behalf of Baylor under terms to
be agreed between the inventor and Baylor. Under this arrangement, the procedures will
be the same as described in this Policy under Section 5.4(B).
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il. Inventions Resulting from Individual Research Involving Significant

Use of Baylor Resources

When a discovery is made partially at the expense of the individual but with the
use of Baylor support, the procedure is the same as that indicated under Section 5.4(B).

D. Rights in Inventions Resulting from Research as a Consultant

Faculty or staff are free to make their own agreements with respect to patent rights
arising out of consulting contracts for services outside Baylor, except as circumscribed by
this Policy and the University Faculty Conflict of Interest Policy, and these rights are
governed solely by the mutual understanding of those parties thereto. If not properly
addressed in a consulting agreement, a discovery made by an individual acting as a
consultant may unnecessarily complicate the rights of Baylor, the consultant, and the
sponsor. Consulting agreements involving patent obligations of the consultant, therefore,
should be approved by the Dean of the appropriate school, the Office of the Vice Provost
for Research, the Provost and the Office of General Counsel. A faculty or staff member
acting as a consultant shall notify the Dean of the appropriate school, the Office of the Vice
Provost for Research, the Provost and the Office of General Counsel of all patents
attributable to such agreements. A faculty or staff member who is engaged in consulting
work or in business is responsible for ensuring that his or her agreements are not in
conflict with his or her employment contract, Baylor's Personnel Policy Manual, this Policy,
or with existing Baylor commitments.

E. Rights in Inventions Resulting from Third-Party Research

Persons not associated with Baylor may come to Baylor with a patentable item
which may be to the benefit of the public, but which needs further development and
refinement before its advantages may be fully realized. Where such an invention is
consistent with Baylor's mission and where personnel of Baylor, upon administrative
approval, become associated with its continued development, the invention may be
assigned to the joint ownership of the inventor and Baylor. The procedure will be the
same as under Section 5.4(B); however, the division of royalties may be modified to be in

accordance with an agreement made between Baylor and the third party.
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PART 6: TRADE SECRETS AND CONFIDENTIAL INFORMATION

Section 6.1 Introduction

Generally, trade secrets and confidential information are protected only as long
as they are kept secret or confidential. Protection of trade secrets and confidential
information are most often irrevocably lost by inadvertent or unintentional disclosure
outside of an obligation of confidentiality, including publication. Sections 1.2 and 5.3.C
offer examples of activities that constitute publication.

Trade secrets and confidential information can constitute valuable intellectual
property. Therefore, Baylor policy prohibits the disclosure, without prior approval, of any
trade secret or confidential information in which Baylor may have any interest. Because
the only protection available for a trade secret and confidential information often will be
the contractual obligations of confidentiality, no disclosure of the trade secret or
confidential information should be made without first obtaining the approval of the
Provost.

Section 6.2 Disclosure and Protection

In the event that Baylor personnel suspect that they have developed trade
secrets and confidential information in which Baylor may claim ownership interest, they
must report this in writing to the Office of Vice Provost for Research. This report must
be made using the Baylor University Invention Disclosure Form (APPENDIX B) as soon
as possible, but prior to publication or other forms of disclosure, because failure to make
disclosure as required under this section may result in loss of confidentiality,
marketability, viability, ownership, etc. of the trade secret or confidential information.

The Vice Provost for Research will then recommend appropriate action to the
Provost, who may accept this recommendation or may order alternative action, as he or

she deems appropriate.
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Section 6.3 Administration of Trade Secrets or Confidential Information

Under normal circumstances, the process for internal consideration of trade secret
and confidential information will be the same as set forth for patents under Part 5, i.e.,
confidential disclosure for assessment, determination of ownership, and division of

proceeds, if any, resulting from licensing.

Section 6.4 Confidentiality Agreements

Nothing contained herein shall be construed as amending or altering in any manner
individual confidentiality agreements duly entered into by Baylor with Baylor personnel
and/or third-party contractors. Any person subject to this Policy who develops a trade
secret and/or confidential information and who has a need to convey that trade secret
and/or confidential information to a third-party must contact the Office of the Vice Provost
for Research for the preparation of a confidentiality agreement. The confidentiality
agreement must be executed by Baylor and the third-party prior to disclosure of the trade

secret and/or confidential information.

20



PART 7: COPYRIGHTS

Section 7.1 Objectives
The objectives and policy considerations relating to Baylor's copyright policy are

to:

enable Baylor to foster the free and creative expression and exchange of

ideas and comment;

. preserve traditional university practices and privileges with respect to the
ownership and publication of scholarly works;

. establish principles and procedures for allocating income derived from

copyrightable material produced at Baylor; and

. protect Baylor’'s assets and imprimatur.

Section 7.2 Copyright Ownership

Copyright law provides that the author of a copyrightable work owns the
copyright in the work, unless the work is a “work made for hire” or the author is
contractually obligated to transfer ownership of the work to another after its creation. A
“work made for hire” is a work which is either (i) created by an employee within the
scope of his or her employment, or (ii) is specially commissioned and the
commissioning party and the creator agree in writing that the work is to be a “work
made for hire.” If a work is a “work made for hire” then the employer or the
commissioning party is the author and owns the copyright in the work.

Where two or more authors create a single work that is not a “work for hire”, or
where they intend their separate creations to be merged into a jointly owned single
work, then each author owns an equal, undivided share in the single work, absent an
Inventors Agreement for Distribution of Patent Income (APPENDIX D) between or

among the authors.

21



Section 7.3 Ownership of Works Created by Administration, Faculty, Staff and Students

It is the policy of Baylor that all copyright rights in copyrightable works created by
Baylor administration, faculty, staff and students shall remain with the creator(s) of the
copyrightable works, unless:

A. the works are “works made for hire” within the meaning of applicable law
where Baylor is either the employer or the commissioning party and the author(s) are
either Baylor employees acting within the scope of their employment or are
commissioned parties; or

B. the copyrights are otherwise subject to contractual obligations.

For the purpose of section 7.3.A above, a “work made for hire” includes works
which either Baylor specifically directs the creators to create under Baylor’'s supervision
or which are funded by direct support from Baylor as defined in Section 1.3. For
purposes of this Policy, books, articles, notes, syllabi, charts, dissertations and other
works, the intended purpose of which is to facilitate teaching or disseminate the results
of academic research or scholarly study, are not to be claimed by Baylor as a “work
made for hire” and if ever determined to be a “work made for hire,” the resulting
copyright shall be assigned by Baylor to the creator; provided, however, that if Baylor
resources are used in its creation, the creator shall grant to Baylor a perpetual non-
exclusive royalty-free license to use such copyrightable work.

Each employee who is expected to create copyrightable works is required to sign
an Acknowledgment of Terms and Conditions of the Baylor University Intellectual
Property Policy. By signing an Acknowledgment, every employee agrees (i) that
ownership of all "works made for hire" as defined in subparagraph (A) above shall be
vested in Baylor, (ii) to cooperate with Baylor in signing any additional assignments or
other documents necessary to vest ownership of such works in Baylor, and (iii) that
Baylor, in its sole discretion, may elect whether and how royalties received from the
exploitation of works made for hire will be distributed to individual employees. Failure of
an employee to sign an Acknowledgment does not relieve the employee of his or her

obligations under this Policy.
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Section 7.4 Ownership of Works Created by Non-Employees

Under applicable copyright law, non-employees may own “works made for hire”
by non-employees unless a written agreement concerning copyright ownership vesting
ownership in Baylor is made. Accordingly, it is a requirement of Baylor that non-
employees agree in writing that ownership of copyrightable works “made for hire” be
vested in Baylor when a non-employee is hired to produce such a work. Questions
concerning such agreements should be directed to the Office of General Counsel.

Section 7.5 Administration, Assignment and Licensing of Baylor's Copyrights

Under normal circumstances, the process for internal consideration of Baylor
copyrights will be the same as set forth under Part 2 for patents, i.e., disclosure for
assessment, determination of ownership and, subject to Part 4 above, division of
proceeds, if any, resulting from licensing. No assignment or license of copyrights
owned by Baylor may be made except in accordance with the Recurring Signature
Authorization Resolution of the Board of Regents.

Section 7.6 Maintenance of Copyrights

Copyright protection for copyrighted works owned by Baylor may be lessened
without adherence to certain notice requirements. It is the policy of Baylor that all
published works owned by Baylor shall bear the following copyright notice:

Copyright © [year] Baylor University. All Rights Reserved.

No other institutional, departmental, or individual name is to be used in the
copyright notice, although the name and address of the department to which readers
can direct inquiries may be listed below the copyright notice. The year to be inserted in
the above notice is the year in which the work was first published. Generally, a work is
“published” when it is distributed by sale, lease or lending to the public or an otherwise

appreciable audience without a restriction of confidentiality.
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A special form of notice must be used on computer software and on sound
recordings (e.g., phonograph records and audio tapes). Contact the Office of General
Counsel for the appropriate copyright notice form for these types of works.

All copyrightable works owned by Baylor should ordinarily be registered within
three months of first publication with the United States Copyright Office using its official
forms. Forms may be obtained through the Office of General Counsel, to which
guestions concerning copyright registration may also be addressed.

Section 7.7 Respect of Copyrights of Others

The ongoing teaching and administrative activities at Baylor routinely require the
use of copyrighted works belonging to others. It is the policy of Baylor that Baylor's
administration, faculty, staff and students respect all copyright rights of such third
parties. Questions related to permissible use of copyrighted works for educational
purposes in light of various Copyright Act exemptions, including the fair use doctrine,
should be directed to the Office of General Counsel.
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PART 8: TRADEMARKS AND SERVICE MARKS

Section 8.1 Baylor Trademarks

Baylor owns many trademarks and service marks related to the goods and
services distributed by Baylor and its licensees. Examples include the Baylor University
seal, the name “Baylor University,” representations of athletic team mascots, and other
names, symbols, and other indicia used in conjunction with Baylor programs, activities,
and events. Use of Baylor marks without permission of Baylor is prohibited. Consult the
Office of General Counsel for permission to use Baylor marks and for information about
registration, protection, and proper usage of Baylor marks. Information concerning
unauthorized use of Baylor marks by third parties also should be directed to the Office of

General Counsel.

Section 8.2 Trademarks Created by Baylor Faculty, Staff, or Students

Trademarks and/or service marks created by faculty, staff, or students during the
course of employment or matriculation at Baylor that relate to goods or services offered
by or made by Baylor shall be owned and administered by Baylor, unless the Provost
determines otherwise for a given trademark or service mark. The Provost will

communicate, in writing, his decision regarding ownership of the trademark.
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PART 9: COMMERCIALIZATION OF BAYLOR INTELLECTUAL PROPERTY

Section 9.1 Introduction
The licensing and marketing of intellectual property provides public use of new
knowledge as well as a source of revenue for Baylor and the inventor. These purposes

are best realized when cooperation exists between Baylor and the inventor.

Section 9.2 Discretionary Commercialization Efforts of Baylor

Baylor may, in its sole discretion, elect to develop or commercialize, directly or
indirectly, Baylor intellectual property by, among other things, (i) investigating or
contributing funds, equipment or assets, or (ii) contracting with affiliates of Baylor or
third parties for the rendition of investment, venture capital, marketing, management or
other services, or (iii) both. Baylor may undertake such actions, including assigning to
such affiliates of Baylor or third parties undivided interests in Baylor intellectual property
or a portion of income or equity to be received in exchange for the rendition of services

by such parties.

Section 9.3 Use of Affiliates and Third Parties

Baylor may, in its sole discretion, contract with affiliates of Baylor or an outside
corporation, agency or any organization deemed suitable by Baylor, on such terms and
conditions, including the consideration for its services, as Baylor shall deem
appropriate, for the seeking of patent or other protection for intellectual property and for

the licensing, assignment, sale or other commercialization thereof.

Section 9.4 Obligations of Baylor on Commercializing Intellectual Property
Notwithstanding anything to the contrary contained in this Policy, this Policy shall

not require Baylor to exploit, license, assign or otherwise commercialize or develop any

Baylor Intellectual Property or other Intellectual Property in which Baylor has rights.

While Baylor and its staff may wish to obtain the thoughts and recommendations of
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Baylor personnel involved with any Baylor Intellectual Property, it is not obligated to
comply with the requests of such parties as the manner in which such Baylor Intellectual
Property is treated. The decision of Baylor in deciding whether or how to pursue

commercialization shall be determined at the sole discretion of Baylor.

Section 9.5 Obligations of Faculty on Commercializing Intellectual Property

Baylor strongly encourages faculty inventor participation in identifying potential
licensees and companies whose business interests coincide with the field of the
invention. In some instances the relationship between the principal investigator, a
company as a sponsor/licensee, and Baylor can result in synergistic research activities
and revenue that benefit all parties. These benefits may take the form of research
sponsorship, graduate fellowship opportunities, and access to corporate data for the
principle investigator; licensees for current and future inventions, reimbursement of
patent costs, indirect cost revenue, and royalty income and fees from existing inventions
for Baylor; and license to existing inventions, first right to negotiate license to new
inventions, and research collaboration for the sponsor/licensee. The research and
teaching missions of Baylor always take precedence over patent considerations. While
Baylor recognizes the benefits of patent development and research collaborations, it is
most important that the direction of Baylor's research not be established or unduly
influenced by patent considerations or personal financial interests.

Inventors often have knowledge pertaining to the management and marketing of
particular intellectual properties. Further, newly created technologies or processes can
be the focus of new business entities that develop and commercialize a given
technology or process. Under appropriate circumstances, Baylor may seek to include in
a license the right of Baylor and the inventor to participate in the management of a
business entity commercializing the intellectual property. Further, licenses may provide
an equity position to Baylor and/or the inventor, so long as obtaining an equity position
does not adversely impact the overall financial return to Baylor.
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PART 10: GENERAL PROVISIONS

Section 10.1 Disputes

Disputes involving ownership, equity in, or administration of intellectual
properties, including the interpretation of this Policy, shall be submitted to the University
Committee on Intellectual Property for consideration. After consideration, the
Committee shall submit written findings and recommendations to the Provost, who shall

rule on the dispute.

Section 10.2 Contractual Obligations of Baylor

Notwithstanding any provision of this Policy to the contrary or any right granted to
any party herein, Baylor must perform its contractual obligations with respect to intellectual
property developed at Baylor as may be required under any contract, grant, or other
arrangement with third parties, including government grants, sponsored research

agreements, joint research agreements, license agreements and the like.

Section 10.3 Amendment

Baylor reserves the right to alter or amend the Intellectual Property Policy of Baylor
University from time to time in order to better carry out the mission of Baylor. The Office of
the Vice Provost for Research and the Office of General Counsel jointly have the overall
responsibility for monitoring the effectiveness of this Policy and recommending to the
Provost any amendments or changes to this Policy which in the opinion of the Vice
Provost for Research and the General Counsel would serve to advance the dissemination
and distribution of knowledge.

Section 10.4 Effective Date

This Policy is effective
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APPENDIX A
TO
BAYLOR UNIVERSITY
INTELLECTUAL PROPERTY POLICY

Acknowledgment of Terms and Conditions

of the Baylor University Intellectual Property Policy
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BAYL O R Technology Transfer &

VERSITY Venture Development

ACKNOWLEDGMENT OF TERMS AND CONDITIONS OF THE
INTELLECTUAL PROPERTY POLICY OF BAYLOR UNIVERSITY

I have read the Intellectual Property Policy of Baylor University and agree to comply with its
terms and conditions.

Signature:

Typed or printed name:

Date:

Please forward this signed form to The Office of the Provost
Pat Neff Hall, Suite 109
Baylor University
P. 0. Box 97014
Waco, Texas 76798-7014
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APPENDIX B
TO
BAYLOR UNIVERSITY
INTELLECTUAL PROPERTY POLICY

Baylor University Invention Disclosure Form
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BAYL O R Technology Transfer &

VERSI TY Venture Development

This form is to be completed and submitted to the Office of the Vice Provost for Research (VPR) by anyone
who believes they have developed a new Invention. The purpose of this form is to enable the Office of the
VPR to evaluate whether legal protection to the Invention will be sought and/or commercialization pursued.
In order for this Invention Disclosure to be processed by the Office of the VPR, it must be signed and dated by
all inventors. The Office of the VPR can not process this report until it is complete with all necessary
signatures found in Sections A, B andlor C. Visit the Baylor Research website at
http://www3.baylor.edu/Research for downloadable formats of this form.

INVENTION INFORMATION

Title of Invention:

College(s) or School(s) and Department(s) in which the Invention was developed:

Additional Inventors: [_]Yes [ INo If yes, please complete the Additional Inventors section for each inventor.

Lead Inventor Information: The Lead Inventor is the primary contact person for the Office of the VPR on
all matters associated with this Invention Disclosure, including processing, patent prosecution and licensing.
For reasons of administrative efficiency, it is the responsibility of the Lead Inventor to keep all other
inventors named on this Invention Disclosure informed of the status of such matters.

Name of Lead Inventor:

Last First Middle Degree
Title or Position: College/School: Department:
Business Phone: Business Fax: E-mail:
Business Address: Interdepartmental Address:
Home Phone Number: Home Fax:
Home Address:
Citizenship: Social Security Number:
VPR Internal Use Only: REC: TLA: College/School:
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ADDITIONAL INVENTOR(S)

If additional pages are needed, please call the Office of the VPR.

Name of Inventor:

Last First Middle Degree
Title or Position: School: Department:
Business Phone: Business Fax: E-mail:

Business Address:

Interdepartmental Address:

Home Phone Number:

Home Fax Number:

Home Address:

Citizenship:

Social Security Number:

Name of Inventor:

Last First Middle Degree
Title or Position: School: Department:
Business Phone: Business Fax: E-mail:

Business Address:

Interdepartmental Address:

Home Phone Number:

Home Fax Number:

Home Address:

Citizenship:

Social Security Number:
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ADDITIONAL INVENTOR(S)

If additional pages are needed, please call the Office of the VPR.

Name of Inventor:

Last First Middle Degree
Title or Position: School: Department:
Business Phone: Business Fax: E-mail:

Business Address:

Interdepartmental Address:

Home Phone Number:

Home Fax Number:

Home address:

Citizenship:

Social Security Number:

Name of Inventor:

Last First Middle Degree
Title or Position: School: Department:
Business Phone: Business Fax: E-mail:

Business Address:

Interdepartmental Address:

Home Phone Number:

Home Fax Number:

Home Address:

Citizenship:

Social Security Number:
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RESEARCH SUPPORT INFORMATION

Indicate ALL contributions to the development of the Invention in terms of personnel, money, materials and
facilities etc.

Check each funding source that applies to this Invention:
[ INone [ ]Federal Sponsor(s) [ lUniversity Funding [lcommercial Funding [lother

For each funding source, provide the information below. Additionally, if “Commercial” or “Other” Funding was
used, please attach a copy of each such award notice.

Funding Source Award/Contract Number Title of Grant Copy Attached
[]

1 [

|_|

Describe how Baylor University resources were involved in the Invention, including personnel, materials and
facilities:

Has the Invention been reduced to practice? [ ]JYes [ |No
Date of Reduction to Practice:

Stage of development of the Invention:
[ ] Conceptual Only [ ] Proof of Concept [] Prototype [] Fully Developed Working Model

Date the Invention was first subjected to experimental testing:
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AGREEMENT SUPPORT INFORMATION

Were any materials, equipment or software under a Special Agreement, such as Material Transfer Agreements,
Purchase Agreements, Sponsored Research Agreements or the like used? [ ]Yes [ ]No

If yes, please provide the following information for each item and attach a copy of the Agreement.

Source of Materials Materials Copy
Attached

NN

DISCLOSURES OF THE INVENTION

Check any prior disclosures or anticipated disclosures, either written or oral, of the Invention:
[ ]Abstract(s) [|Publication(s) [ ]Seminar(s) [ ]Presentation(s) [ ] Other [ ]None
For each disclosure, provide the following information as appropriate in the space below:

e |f PUBLISHED, include all journal citations and attach a reprint.
e IfNOT YET PUBLISHED, attach a copy of the abstract or manuscript and the anticipated publication
date.

e For any other written or oral disclosure, provide the names, addresses and affiliation of anyone to whom
you have disclosed the Invention and the date of any disclosure.
e For each disclosure please provide an electronic copy, as appropriate.

Title of Disclosure Date of Disclosure Copy Attached

[]

1 [
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INVENTION ABSTRACT

Please provide a brief summary which addresses the significance of the invention with respect to the state-of-the-
art (what problem was solved) and the essential nature of the Invention.
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COMMERCIALIZATION

A. List the names of any companies that may be interested in the technology or are doing similar research
and include how your Invention would complement their existing technologies/products. Also, provide the
names of any companies (and a contact person, if known) who have contacted you regarding your
research related to the Invention.

[ ] No company interest known at this time.

Company Previous Contact
[1
[]
[]
[]
[]
[]

B. List other Inventions or products that you know would compete with your Invention.

C. Describe who in the market shall use or have an interest in your Invention and for what purpose.

SOFTWARE IMPLEMENTATION OF THE INVENTION

Is the invention being disclosed software, or is software implemented in the invention? [ ]Yes [ INo
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If Yes, describe the implementation of the software completely, using the outline given below.

1. Scope of Work [Is the work original? Is it created within the scope of your employment at Baylor University?
Please explain the circumstances of program’s development]:

2. Software Developers [Please list any developers of the software if different from invention]:

None [ ]

3. Software Derivation [If software is a derivative of an existing work, please explain the original work’s source
and the modification]:

None [ ]

4. Third Party Content [Identify any third party content or other elements and their source included in the
software]:

None [ ]

5. Brief Software Description [Please characterize how robust and user friendly the work is.]:
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SECTION B. BAYLOR UNIVERSITY INVENTOR CERTIFICATION AND ASSIGNMENT

This section is to be completed only by those Baylor University personnel subject to Baylor University Intellectual Property
Policy. Non-Baylor Inventors are subject to a separate assignment and must complete Section C. Baylor Inventors who
believe they are not subject to the Baylor University Intellectual Property Policy for the Invention described herein must
complete Section C.

I/we, the Inventors, hereby certify that the information set forth in this Report of Invention is
true and complete to the best of my/our knowledge.

I/we, the Inventors, hereby certify that 1/we will promptly advise the Office of the Vice Provost
for Research of any commercial interest regarding the Invention described herein.

I/we, the Inventor(s), subject to Baylor University Intellectual Property Policy and not under an
obligation to assign intellectual property rights to another party, hereby affirm that in
consideration for Baylor University’s evaluation of commercial potential and a share of income
which I/we may receive upon commercialization of my/our Invention, on the date of my/our
signature(s) as indicated below do hereby assign and transfer my/our entire right, title and
interest in and to the Invention described herein unto Baylor University, its successors, legal
representatives and assigns.

Baylor University Inventor Signature Typed or Printed Name Date
Baylor University Inventor Signature Typed or Printed Name Date
Baylor University Inventor Signature Typed or Printed Name Date
Baylor University Inventor Signature Typed or Printed Name Date
Baylor University Inventor Signature Typed or Printed Name Date
Baylor University Inventor Signature Typed or Printed Name Date
Baylor University Inventor Signature Typed or Printed Name Date
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SECTION C. INVENTOR CERTIFICATION WITHOUT ASSIGNMENT

Non-Baylor Inventors must complete this Section.

Any Baylor Inventor(s) who believes themselves not subject to assignment via the Baylor University Intellectual Property
Policy for the specific Invention described herein (e.g. the Invention was made under a consulting agreement or other) must
sign below and summarize the reasons for their belief. The Office of the VPR will review this summary and may,
depending upon the unique facts of the case, require assignment of the Invention at a future date.

I/we, the Inventor(s), hereby certify that the information set forth in this Report of Invention is
true and complete to the best of my/our knowledge.

I/we, the Inventor(s), hereby certify that I/we will promptly advise the Office of the VPR of any
commercial interest regarding the Invention described herein.

Inventor Signature Typed or Printed Name Date

Exception to assignment via the Baylor University Intellectual Property Policy: |:| Non-Baylor personnel, |:| Other
If Other, please provide details of the exception:

Inventor Signature Typed or Printed Name Date

Exception to assignment via the Baylor University Intellectual Property Policy: |:| Non-Baylor personnel, |:| Other
If Other, please provide details of the exception:

Inventor Signature Typed or Printed Name Date

Exception to assignment via the Baylor University Intellectual Property Policy: |:| Non-Baylor personnel, |:| Other
If Other, please provide details of the exception:

Please submit completed reports to:  Office of the Vice Provost for Research
Pat Neff Hall, Room 235
PO Box 97310
Waco, Texas 76798-7310
E-mail: Charles_E_Patterson@Baylor.edu
Phone: (254) 710-3763
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TO
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B A Y |_ O R Technology Transfer &

VERSITY Venture Development

AGREEMENT FOR DISTRIBUTION OF PATENT INCOME
BETWEEN BAYLOR UNIVERSITY RESEARCH UNITS

AGREEMENT by and between (*Unit 1”) and (*Unit 2”) (Baylor Units*).

WHEREAS, and (collectively the “Inventors™) of and ,
respectively (Research Units) jointly disclosed an invention entitled " " and have jointly filed an
application for United States Patent based thereon, filed on 20, Serial No. XXX, XXX (the

"Invention™); and

WHEREAS, the Invention was first made and conceived while the inventors were acting under the
auspices of Baylor University, a nonprofit corporation organized and existing under the laws of the State of
Texas ("University"), and, therefore, the Invention and any resulting patent(s) is subject to the provisions of the
Baylor University Intellectual Property Policy (the "Patent Policy™); and,

WHEREAS, the Invention was first identified and put to practice while certain of the Inventors were
supported by U.S. government grants to which U.S. patent rights and regulations apply; and

WHEREAS, pursuant to the Patent Policy the Inventors have assigned their respective individual and joint
rights to the Invention to University; and

WHEREAS, pursuant to the Patent Policy, which prescribes the conditions and requirements for
distribution of royalties and other income by University to University Units, including the requirement that there
be an agreement among Units setting forth the appropriate formula for distribution of income, if any, among
such Units, the Leaders of such Units wish to set forth a formula for distribution of income between the Units;

NOW, THEREFORE, pursuant to provisions of the Patent Policy, and subject to any United States patent
regulations that may limit the University's distribution of income, the Unit Leaders hereby agree to the following
distribution formula for any patent royalty income with respect to the Invention that is or becomes payable to the
Units pursuant to the Patent Policy. Specifically, any such income due the Units shall be allocated and
distributed as follows:

% to "Unit 1"
% to "Unit 2"

% to "Collaborative Unit"

43



This Agreement shall be binding upon each of the Inventors, and his or her heirs and assigns.

Date:

Unit Leader 1, Unit
Date:

Unit Leader 2, Unit
Acknowledged:

Collaborative Unit Leader

*Units include any Department, Program, Center, or Institute
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APPENDIX D
TO
BAYLOR UNIVERSITY
INTELLECTUAL PROPERTY POLICY

Inventor's Agreement for Distribution of Patent Income
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BAYL O R Technology Transfer &
U N

Il VER S I T Y Venture Development

INVENTOR’S AGREEMENT FOR DISTRIBUTION OF PATENT INCOME

AGREEMENT by and between of State, Zip (“Inventor 1”) and of
State, Zip (“Inventor 2”) (collectively the “Inventors”).

WHEREAS, " "and " " jointly disclosed an invention entitled " " and have

jointly filed an application for United States Patent based thereon, filed on 20, Serial No.

XXX, XXX (the "Invention™); and

WHEREAS, the Invention was first made and conceived while the inventors were acting under the
auspices of Baylor University, a nonprofit corporation organized and existing under the laws of the State of
Texas ("University"), and, therefore, the Invention and any resulting patent(s) is subject to the provisions of the
Baylor University Intellectual Property Policy (the "Patent Policy"); and,

WHEREAS, the Invention was first identified and put to practice while certain of the Inventors were
supported by U.S. government grants to which U.S. patent rights and regulations apply; and

WHEREAS, pursuant to the Patent Policy the Inventors have assigned their respective individual and joint
rights to the Invention to University; and

WHEREAS, pursuant to the Patent Policy, which prescribes the conditions and requirements for
distribution of royalties and other income by University to inventors, including the requirement that there be an
agreement among joint inventors setting forth the appropriate formula for distribution of income, if any, among
such inventors, the Inventors wish to set forth a formula for distribution of income between themselves;

NOW, THEREFORE, pursuant to provisions of the Patent Policy, and subject to any United States patent
regulations that may limit the University's distribution of income, the Inventors hereby agree to the following
distribution formula for any patent royalty income with respect to the Invention that is or becomes payable to the
Inventors pursuant to the Patent Policy. Specifically, any such income due the Inventors shall be allocated and
distributed to each of the named individuals (or his designated legal representative) as follows:

% to "Inventor 1"
% to "Inventor 2"

% to "Non-inventor Collaborator"
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This Agreement shall be binding upon each of the Inventors, and his or her heirs and assigns.

Date:

Inventor 1
Date:

Inventor 2
Acknowledged:

Non-inventor collaborator
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