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MODEL RULES OF CONDUCT FOR MOCK TRIAL COMPETITIONS 

IN A NUTSHELL (TofC)© 5-28-13 

 

PREAMBLE 
 

 The Model Rules of Conduct for Mock Trial Competitions (MRMT) reaffirm that 

excellence in trial advocacy and the zeal to win must be guided at all times by professional 

integrity in the fullest sense of the term.   Rules of professional conduct specifically geared to 

mock trial competitions are necessary because mock trial scoring is substantially different from 

real trial evaluations.  In mock trial, the facts are artificial and are limited to the four corners of 

the file.  There are often “no facts” or explanations or answers to questions which invite witnesses 

to “invent” a fact or explanation.  This is invitation must be declined.   Advocates may not ask 

witnesses to draw inferences other than those which are necessary.   

 

SUMMARY OF MAJOR RULES 
 

(1) Professionalism must be a central focus of mock trial performance and that there will be 

consequences for clear rule violations.   

 

(2) The key rules are as follows: 

 

 (a) Advocates may not make up facts (2.0) or draw improper inferences (2.7). 

 (b) All statements and depositions are full and complete (2.6). 

(c) Witnesses may testify to facts which are in another’s statement or in an exhibit (2.1).  

(d) Advocates may cross examine on the lack of or missing evidence (2.3). 

(e) There is no “beyond the record” objection (2.9). 

(f) Advocates may impeach by omission witnesses who make up facts (2.8). 

(g) Judges may ask advocates about the “page and line” basis for questions (Rule 2.10). 

(h) There are mandatory point deductions for teams which make up facts and draw 

impermissible inferences under the following process (Rules 6.0-6.2). 

 

(i) First, advocates must try to informally resolve the dispute to avoid protest.   

If there is no specific “page and line” reference to a non-necessary fact or 

inference which the advocate presented, the advocate will formally 

withdraw the fact (Rule 6.0).    

 

(ii) Second, if informal resolution is unsuccessful, in the most egregious cases, 

the complaining team will advise the bailiff that a protest will be filed with 

the tournament directors (Rule 6.3).     

 

(i) Point Deductions:  

  

  A material violation is one which made the “violator’s” closing argument more 

persuasive or the “victim’s” closing or cross-examination less persuasive. For material 

violations: At least 5 points must be deducted based upon a consideration of the guidelines 

provided in Rule 6.2.   For non-material violations, 1 point must and 2 points may be 
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deducted.   For egregious violations, judges and protest committees have the discretion to 

impose a point reduction commensurate with the violation.  Whether the point deduction 

for a particular examination or speech will result in the loss of a round or non-

advancement in the tournament shall be given neither consideration nor weight.  

 

 Point deduction guidelines:  

 

 (i) Whether the violation was material (as defined in Rule 6.1). 

 (ii) Whether the fact was indispensable. 

 (iii) Whether the made up fact(s) or improper argument affected the score of the 

examination or speech. 

 (iv) Whether the conduct was careless (negligent), reckless or intentional. 

 (v) Whether the fact (or impeachment evasion) was elicited once or more than once. 

 (vi) Whether an advocate referred to the fact in closing and if so, how many times and 

with what emphasis  

 (vii) Did the offending advocate attempt to address the complaint by withdrawing a fact 

which s/he improperly elicited, acknowledging a fact erroneously denied, or correcting an 

argument improperly made? 

 

 * * * * * 

 SELECTED MODEL RULES OF CONDUCT FOR MOCK TRIAL COMPETITIONS 

 

2.0 Fact Invention 
 

 An advocate may not invent or create facts, subject to MRMT 2.3(b).    

 

(a)  An advocate shall be extraordinarily careful to be fair and accurate in  

staying within the bounds of the file.  When in doubt as to whether the file supports a 

question or argument, an advocate shall err on the side of not asking the question or 

arguing the fact. The case file is a “closed universe” of facts and competitors may use only 

the materials provided in the file except where the file states otherwise. 

 

 [4] Background information.  A team may not ask a witness to provide any 

background information which is not specifically stated in the file.   Other than what is 

supplied in the problem itself, there is nothing exceptional or unusual about the 

background information of any of the witnesses that would bolster or detract from their 

credibility. 

 

 [5] Eliciting “made up facts” and inferences from witnesses for those invented facts is 

different from advocates arguing inferences in closing.   Advocates may elicit only 

necessary inferences from the facts in the file.  Advocates may and are encouraged to draw 

and argue reasonable inferences from admissible facts in motions and speeches.  (See Rule 

2.7). 

 

 [6] Adoption of and reliance on reports of others.  Where a witness, in his or her 

statement, deposition or report, adopts, relies upon or references with approval another’s 
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statement, deposition or report, the witness’s testimony about the facts or opinions in the 

other’s statement, deposition or report does not constitute “making up facts.”  

 

2.1 Facts Which Are Not in a Witness’s Deposition, But Which Are Elsewhere in the File 
 

 A witness may testify to a fact which, although not in the witness’s statement or 

deposition, is part of the file (as expressly stated in another witness’s statement or appears 

in an exhibit).  Under these circumstances, it is permissible for an advocate to show the 

“other witness’s statement” or the “exhibit” to the witness.  In such cases, however, the 

opponent may impeach the witness regarding the omission of the fact from the witness’s 

statement under Rule 2.8.  

 

2.2 Good Faith Bases For Asking Questions and Making Arguments 
 

 No advocate or witness shall ask a question or make an argument unless there is a 

good faith basis for doing so in the file.  An advocate has a good faith basis for cross 

examining a witness on the lack or absence of evidence as provided in Rule 2.3.  An advocate 

may not ask if a witness made a statement unless there is evidence in the file that the witness 

made such a statement. n advocate may not ask if a witness performed an act unless there is 

evidence in the file of such conduct by the witness. 

 

2.3  Cross-examining on the Absence of Evidence  

 

 (a) An advocate may cross-examine a witness on the lack or absence of evidence, 

the failure to perform standard tests or examinations or conduct an investigation or search 

which would have been reasonable for the witness or the institution to which the witness 

belongs to conduct.   Because the file contains all of the evidence which exists, a witness must 

answer that the test, examination, or search has not been conducted, and that there is no 

evidence in the file of the matter which was not recovered or investigated.  If an explanation 

is provided in the file, the witness may provide that explanation for the lack or absence of 

evidence.   

 

 (b) Expert and professional witnesses may not be cross-examined on scientific, 

technical or other specialized knowledge, techniques, procedures or examinations which are 

not generally known or not mentioned in the case file. 

 

 (c) If a witness is cross-examined about non-material background information 

not contained in the case file, the witness is permitted to invent a non-material answer, even 

though it is not contained in the case file.  Non-material background information is 

information about a witness which does not affect the witness's credibility or competency to 

express an opinion.  This includes, but is not limited to, information about the names of 

spouses and children or the names of schools, professors, courses, employment sites and 

supervisors.   

 

2.4 Exhibits 
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 An advocate may not create, alter, modify redact or change an exhibit in any way except 

when ordered by the court. The exhibits are limited to those provided in the file and those created 

by counsel or the witness during the trial.  Neither a lay nor expert witness may create an exhibit 

or diagram which goes beyond the witness's statement, deposition, former testimony or report.  To 

do otherwise is to make up new facts.” The court may order counsel to constructively redact an 

exhibit where appropriate and in response to counsel’s objection or motion. 

 

2.6 Statements, Depositions and Former Testimony are Full and Complete 
 

 (a) All formal statements (statements to investigators, police officers or public 

officials),  depositions and former testimony are full, complete and accurate descriptions of 

all material events and occurrences within the witness’s knowledge, unless the statement, 

deposition, testimony or file specifically states otherwise.  All such statements are also 

presumed to be truthful unless the witness specifically states elsewhere that the statement 

was not truthful. 

 

 (b) It is stipulated that all witness statements/transcripts/depositions will contain 

self-limiting statements, such as “this is all I can remember of the event,” or, in the case of a 

law enforcement officer, “all my investigative activities have been reduced to this report. If 

it is not in here I did not do it or observe it.” It is stipulated that each witness has executed a 

separate certification that he/she has is familiar with the issues of the case, and that he/she 

has recently reviewed their statement/transcript/deposition, and that he/she has no further 

information relevant to the case. 

 

 

2.7 Only Necessary Inferences Are Permitted in Direct Examination 
 

 No advocate may elicit from a witness and no witness may draw any inference during 

a direct or re-direct examination unless it is necessary for the witness’s testimony to make 

sense.  A necessary inference is where a witness testifies to a fact which could not have 

occurred without evidence of an additional fact which is absent from the file but which must 

be inferred without which the witness’s testimony would be implausible.  Inferences may be 

drawn only in motions, opening statements where appropriate and closing arguments. 

 

 (a) On direct examination, advocates must advise their witnesses that if they are 

asked to provide information which is not specifically provided in the file, they are to 

respond by stating, “No, I didn’t do (hear, see)  that” or “I don’t know that,” or “I don’t 

have that information.” 

 

(b) An advocate is obligated to correct the record by withdrawing testimony 

which presented facts outside the file.   Where an advocate’s witness testifies to a fact 

outside of the file, the advocate shall promptly ask the witness to correct the witness’s 

testimony by withdrawing it and stating that he or she has no first-hand knowledge of it.  If 

the witness refuses or is unable to do so, the advocate shall move to strike the answer as 

being outside the file and ask the court to disregard the statement. 
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 (c) A necessary inference may be elicited by an advocate during an examination 

in the unusual case where a witness testifies to a fact which could not have occurred without 

evidence of an additional fact which is absent from the file but which must be inferred 

without which the witness’s testimony would be implausible. 
 

2.8 Impeachment By Omission 

 

 Advocates may impeach witnesses by omission.  Where asked, witnesses must admit 

that the fact(s) to which they have testified are not in their statement(s) (deposition, 

testimony, etc.).   It is a violation of these rules for witnesses to answer in any way which 

calls into question the reliability of the earlier statement.  The witness must admit, if asked, 

that the facts testified to are not in his/her statement.  The witness must also admit, if true, 

that the advocate who prepared the witness to testify, advised the witness to add or make up 

the fact to which an objection has been made.   Advocates must instruct their witnesses that 

the following types of answers are not permitted to questions about what the witness earlier 

stated: 

 

 (i) “I was not asked that question in my deposition.” 

 (ii) “I was not asked to talk about that issue in my statement.” 

 (iii) “I was not asked about those facts in my deposition.” 

 (iv) “Those answers are in another part of the deposition which has not been 

transcribed.” 

 (v) “This is the first time I’ve been asked about those facts but I’m prepared to 

respond at this time.” 

 (vi) “Would you like me to tell you why I didn’t mention that before?” 

 

2.9 There is No “Beyond The Record” objection   
 

 Advocates may not object to a witness’s statement as being “beyond the record” or 

outside of the file.  Rather, teams shall use impeachment by omission (Rule 2.8).  

 

2.10 Judges May Question Advocates 
 

 At the conclusion of any examination and speech, the presiding judge and any 

scoring judge may ask the examining or presenting advocate to point to the specific 

language in the file which provides the basis for the question or argument.   

 

2.11 Misrepresentations of Rules, Procedures and Stipulations 
 

 An advocate shall not misrepresent, mischaracterize, misquote or miss-cite 

stipulations, procedures, file instructions or supplemental problem clarifications. 

 

2.12 Frivolous Objections 
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 An advocate shall not attempt to gain an unfair advantage by making frivolous 

objections or making objections without a good faith basis. 
 

2.13 Re-Cross-examination 

 

 Notwithstanding a general prohibition of re-cross-examination, where on re-direct 

examination, an advocate offers evidence which (1) was not a subject of cross-examination, 

(2) is outside of the record, or (3) is a statement inconsistent with the witness’s earlier 

statement, re-cross-examination shall be permitted.  
 

2.14  First Hand Knowledge of the Witness 

 

 A witness may not testify to having first-hand knowledge of a fact, unless the 

witness’s statement or deposition states that the witness has first-hand knowledge or 

another witness testifies that the primary witness has first-hand knowledge of the fact.  

First-hand knowledge may be presumed where the witness testifies to an observable 

physical condition or relationship. 

 

2.15 Extensions of Time  

 

 Either a presiding judge or tournament director may extend additional time to a 

team only (1) where its opponent used excessive time either in answering questions or 

making objections, (2) to resolve time-keeping mistakes, or (3) to address an inequity.  The 

determination of the tournament director is not reviewable.  

 

2.16 Jury Instructions 

 

It is stipulated that included in the jury instructions is this instruction:   In this case, 

each witness has signed a prior statement. Each witness later certified that the statement 

was complete, as did the attorney who called the witness. If a witness has provided 

information that differs from, or is in addition to information contained in the statement, 

you should consider that witness’s entire testimony with great caution. 

 

4.0 Discovery 
 

 Unless the file states otherwise, discovery is over and all discovery issues have been 

resolved.  Accordingly, no advocate is permitted to invent, request or explain the non- 

existence of a document by stating that the document was “not requested in discovery.”   

 

4.2 Prepping Witnesses 
 

 An advocate shall not counsel or assist a witness to testify in any manner inconsistent 

with the witness’s statement, deposition or former testimony, unless the file specifically 

states otherwise.  An advocate shall not counsel or assist any witness to falsely claim lack of 

memory, become hostile on direct examination so as to permit impeachment or become 
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unreasonably compliant (i.e., “roll over”) on cross examination for the purpose of helping 

the opposing team. 
 

6.0  Conferring Period 
 

 Where an advocate believes that an opponent has made up a fact or argued facts 

which were not part of the file, the advocate may confer with the opponent to attempt to 

resolve the violation.  Conferring is an opportunity for a team to advise its opponent that it 

has gone beyond the file and that it should take steps to correct it.  Conferring is required 

before an issue is brought to the attention of the tournament director (Rule 6.3). 

 

 Following final arguments but before any ballots are totaled and a winner declared, 

the presiding judge will advise the teams that they have 5 (five) minutes to confer.  Teams 

may consult with their coaches before conferring.  During this period, an advocate who 

believes that his or her opponent (i) made up a fact or elicited a made-up fact from a 

witness, (ii) prepped a witness to deny a fact the witness was obligated to acknowledge, (iii) 

prepped a witness to improperly evade impeachment as defined in these rules (see rule 2.8), 

(iv) argued facts as a result of violating i, ii or iii, as defined by these rules or the rules of the 

competition, may confer with the responding advocate to correct the violation(s).   

 

 Conferring takes place outside the hearing of the scoring judges.   Once advised by 

an advocate that there is a need for conferring, the presiding judge shall recess the 

proceedings and the advocates shall leave the room to confer. 

 

 The complaining team shall ask the tournament director or designee to observe but 

not participate in the conferring session.  At the end of the conferring period, the teams will 

confer with coaches and the advocates will jointly advise the bailiff as to one of the following 

outcomes: 

 

 (1) The ballots may be scored; or 

 (2) The “responding team” will (i) withdraw a fact which it improperly elicited,  

  (ii) acknowledge the existence of a fact it had erroneously denied , or (iii) 

correct an argument it had made based upon (i) or (ii).    

 

6.1 Protest Following Conferring Period 
 

 Where conferring has failed to resolve the matter, the complaining team shall advise 

the bailiff that a protest will be filed (see Rule 6.3).   The bailiff shall instruct the scoring 

judges not total the ballots or declare a winner.   

 

6.2 Point Deduction Guidelines 

  

 In determining whether a violation occurred and, if so, how many points should be 

deducted, judges and protest committees shall be guided by the following guidelines: 

 

(i) Whether the violation was material (as defined in Rule 6.1). 
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(ii) Whether the fact was indispensable. 

(iii) Whether the responding advocate’s made up fact(s) or improper argument affected 

the score of the examination or speech. 

(iv) Whether the conduct was careless (negligent), reckless or intentional. 

(v) Whether the fact (or impeachment evasion) was elicited once or more than once. 

(vi) Whether an advocate referred to the fact in closing and if so, how many times and 

with what emphasis  

(vii) Did the offending advocate attempt to address the complaint by withdrawing a fact 

Which s/he improperly elicited, acknowledging a fact erroneously denied, or 

correcting an argument improperly made? 

 

 (a) Once a violation is found, points shall be deducted from the score given to the  

responding advocate’s examination or speech. 

 

 (b) Material Violations: If a judge or protest committee finds the violation to be 

material, the judge or protest committee shall deduct no less than 5 (five) points from the 

responding advocate’s score using the guidelines.  

 

 (c) Non-Material Violations: If a judge or protest committee finds the violation to 

be non-material, the judge or protest committee shall deduct at least 1 (one) but no more 

than 2 (two) points using the guidelines. 

 

 (d) Judges and protest committees may not be advised nor take into consideration 

whether a point deduction will result in a team losing the round and/or not advancing in the 

tournament.  Judges may discuss whether there was a violation and, if so, how many points 

to deduct, but the ultimate decision belongs to each evaluator.   
 

6.3 Formal Protest to Tournament Director.   

 

 If a coach is dissatisfied with the results of remonstration or with the resolution of 

the evaluating judges where argument is permitted, the coach may protest to the 

tournament director who shall convene a protest committee to review the protest if provided 

for by the competition rules.  No protest may be considered unless the protesting team has 

complied with the period set aside for remonstration (Rule 6.0)) and, where permitted, for 

argument (Rule 6.1).  The protest committee shall approve the decision of the scoring judges 

unless it finds by clear and convincing evidence that there was no violation or that the 

cheating was  

 

 (a) Inadvertent and inconsequential, in which event the protest committee may 

decrease or rescind the penalty; or  

 

 (b) Purposeful, material and egregious and that the point deduction is 

insufficient.  With this finding, the committee may increase the point penalty or disqualify 

the responding team.   Whether the point deduction for a particular examination or speech 

will result in a team’s loss of a round or non-advancement in the tournament shall be given 

neither consideration nor weight. 


